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z Digests of Recent Opinions 





4PPEAL—An appeal as of right 
to the Supreme Court under 
R.R. 1:2-1(a) on the ground 
constitutional questions are in- 
yolved can only be sustained 
if there is a showing that 
there is a substantial consti- 
tutional question involved. 

—Frroneous exclusion of evi- 
dence does not constitute a 
constitutional denial of due 
process nor pose a constitu- 
tional issue within R.R. 1:2- 
l(a). 

RELEASE — Agreement settling 
claim with one of two joint 
tortfeasors which contemplates 
that the claim may be pur- 
sued against the other tort- 
feasor is not a “release” 
which discharges all the tort- 
feasors. 


Digested from an opinion by 
Wachenfeld, J.. rendered March 
12, 1956. Supreme Court. Klotz 
y. Lee and Breisch. For appel- 
jants—William C. Gotshalk (Ed- 
ward K. Eichman, atty For 
respondent Klotz Benjamin 
Auerbach (H Albert Hyett, 
Bitty For respondent Lee 
Maurice Y. Cole ‘Cole & Cole, 
pitys ) 

Appellants appeal allegedly 
gs of right from a judgment of 
t Appellant Division affirm- 
Ing a judgment against them 
following a jury trial. Respond- 
tnts move to dismiss the appeal 

Klotz was a passenger in 

car of one Lee when it was 
mn collision with a car owned 

y Breisch & Sons and operated 





t 

I 

b I 
by John Breish. He instituted 
suit against Lee and the Breishes 
Sor his 
‘ 
t 
7 
2 


personal injuries. Lee 
negligence and ross- 

1 against the Breisches 
Breishes denied negligence 
‘ross-claimed against Lee 

f During the course of the trial 
end while plaintiff’s case was 
t yet completed, el for 
insurance carr who 





representing Lee, entered 


settlement of Klotz’s 

aim against Lee. The settle- 

provided that if the jury 
turned a verdict. regardless 


of 
zainst whom, Lee's ‘arrier 
0 pay Klotz $12500 in full 
ttlement of his claim against 





and if the verdict was 
S both Lee and_ the 
Ss, Klotz would not exact 
han 50% of the amount 
from the Breishes. The 

to the 

and the 


The trial con- 
d and at the close of plain- 

case Breishes’ counsel 
oved for dismissal of Klotz 
1 because the agreement be- 
Klotz and Lee constituted 
release of one joint tortfeasor 










operated to discharge all 

joint tortfeasors, and also 

‘Ta dismissal of Lee’s cross- 

2m on the ground the settle- 

“Nt was an admission of his 

sponsibility for the accident 

me motions were denied and 

= Case proceeded as it had 
4 instituted. 

the Breishes’ case, the 

Ss’ counsel sought to in- 

€ evidence of the settle- 

“at. The court ruled the evi- 


“ce could not be received 

“2€ Jury returned a verdict for 
2 against the Breishes for 
and for Lee against 
Sreishes for $1500 and a 
. Of no cause on the 
cross-claim. The court 
juently reduced the Klotz 
“ct by the $12,500 he had 
“ved and entered judgment 
Us favor for $22,500. 

llants contend a consti- 
1al question is presented in 








that they were denied a fair trial 
because (1) relevant evidence, 
ie., the settlement agreement, 
was excluded and (2) the jury 
was led to believe there was an 
adversary proceeding between 
Klotz and Lee, thus posing a 
false issue to the jury. 

Held: While the stipulation of 
settlement did mot expressly 
preserve Klotz’s rights against 
the Breishes, it is patent that 
the agreement was without pre- 
judice to pursuing the claim 
against the Breishes, and Lee as 
well, subject to a limitation on 
recovery. The agreement under 
these circumstances did not con- 
stitute a “release” of one joint 
tortfeasor to effect a dis- 
charge of all 

An erroneous exclusion of evi- 
dence does not constitute a de- 
nial of due process nor pose a 
constitutional issue. It error 
reviewable on appeal only in the 
regular course. 

As to appellants’ second con- 
tention, it is not clear how 
appellants were prejudiced by 
the continuation of Klotz's ac- 
tion against Lee. In point of 
fact, Lee’s counsel continued his 
prosecution of the cause as an 
adversary and with vigor. And 
in point of theory, this court 
joes not see why appellants 
had a constitutional right to 
hostility between Klotz and Lee. 

Since there are no substantial 
constitutional questions in- 
volved, the appeal is dismissed 


SO as 


is 


Special Arrangement For 
Municipal Law Lectures 
demand 
in the 
Law, the 


to the unusual 
selected lectures 
on Municipal 
Jersey Institute for Prac- 
Lawyers will permit at- 
torneys to take three (3) lectures 


Due 
for 
Course 
New 


tising 


for $10 or the balance of the 
course for $20 

The seven remaining lectures 
are 


Municipal Condemnation and 


Assessments for Local Improve- 
ments by Herbert J. Hannoch, 
Esquire, March 22, 1956. 


Municipal Planning Boards by 


Fred G. Stickel, III, Esquire, 
April 5, 1956 
Jurisdiction and Procedure of 
the Municipal Courts by Judge 
Harold M. Kain, April 12, 1956. 
Civil Service and Pension 
Rights of Municipai Employees 


by Mr. Thomas M. Kane, April 


19, 1956 

Boards of Adjustment and 
Zoning by Justice Harry C. 
Heher, April 26, 1956. 


Foreclosures of Municipal Liens 
by Judge Nicholas Albano, May 
3, 1956. 

Procedure’ cefore 
Administrative Boa 
to be announced, } 


Municipal 
rds, Lecturer 
ay 10, 1956 


Tax Appeal Division 
Revising Rules 





The Division of Tax Appeals 
is currently engaged in a new 
revision of its Rules. A commit- 
tee, of which Commissioner 
Theodore J. Labrecque is Chair- 
man, has been working on the 
new revision for over six months 
and expects to present its final 
recommendations shortly. 

The last complete revision of 
the Rules took place in 1949. 
There have been several amend- 
ments adopted since that time. 
It is believed that the new 
rules when adopted and ap- 
proved, will take effect July Ist 
of this year. 


Notice 
During the Faster Recess, 
March 24, 1956 to April 1, 1956, 


inclusive, Judge Joseph L. 
Smith will be available at his 
chambers in the Hudson 
County Court House, Jersey 
City (Telephone Journal 


Square 2-6300) or at his home 
(Telephone Humboldt 3-1095) 
for emergent matters in the 
Superior Court 


Cleveland Bar Ass'n 
Protests Statement 
Charged To Tompkins 


A delegation from the Cleve- 
land, Ohio Bar Association 
went to Washington last week to 
protest a statement allegedly 
made by Assistant Attorney Gen- 
eral Tompkins that lawyers, by 
volunteerin legal services 
to defend Communists in Smith 
Act trials, were “dupes” in the 
communist drive to. discredit 
the Smith Act. (See Law Journal 
of March 15) 


their 


Tompkins head of the Justice 
Department’s Internal Security 
Division, reportedly cited the 
Cleveland Bar Association for 
its role in defending 10 com- 
munists in a recent Smith Act 
trial there 

It is understood the delega- 


tion sought an apology to the 
Association from Attorney Gen- 


eral Brownell and asked that 
Tompkins be disciplined. Tomp- 
kins denied having made the 
statements charged to him and 
claimed he was misquoted. The 
delegation left with the as- 


surance of the Attorney General 


and of Mr. Tompkins that there 
was no intention to stifle the 
right of every defendant to 
counsel and no criticism of the 
Cleveland attorneys who were 
appointed by the court to repre- 
sent the smith Act defend- 
ints 


A.B.A. Campaign's First 
Phase "Outstanding 
Success" 


The first pha of the Am- 
erican Bar Association’s ‘‘50,000- 
New-Members” campaign ended 


Se 


officially March 16, climaxing 
five weeks of intensive recruit- 
ing for the national organiza- 
tion of the bar 

With a total membership of 
100,000 as the goal of the drive— 
most unique of its kind ever 
waged in voluntary profes- 
sional association—ABA’s cam- 


paign headquarters on March 7 
estimated applications in hand 





or expected would place total 
membership within 10,700 of 
that objective ' 

E. Smythe Gambrell of At- 
lanta, president of the Asso- 
ciation, issued a statement in 
which he declared the drive 
‘already itstanding suc- 
cess”. 

Cecil E. Burney of Corpus 
Christi, national chairman of 
the drive aised the “heroic 
efforts to date’ of his 10,000- 
member solicitation team. 

“Busy lawyers every one of 
them, tI have amassed re- 





sults to date that are positively 


amazing,” Mr. Burney said. “For 
example, on several occasions 
headquarters received in one 


mail delivery a volume of appli- 
cations equal to half the total 
realized in the best year, mem- 
bership wise, the ABA had ever 
before experienced.” 
“Twenty-six cities over 100,000 
population already have exceeded 
stiff quotas. Ten states have 
done the same. Of the 38 re- 
maining states, eleven are close 
to their quotas at this moment.” 


" Report of Essex Bar Committee On Automotive Cases, 


Court Calendars and Proposed Changes 





Court Calendar Status in 
Essex County 


At the very outset we wish to 
report upon the basic fact of 
court calendar status in Essex 
County. Our conferences with 
the presiding judges in Essex 
County and our examination of 
records and_ statistical data 
demonstrate clearly that there 
is no congestion of court calen- 
dars here such as to cause in- 
ordinate delays in any of the 
courts of Essex County, particu- 
larly as they concern automobile 
accident cases. There simply is 
no undue delay here in disposing 
of such cases. Any case ready 
for trial can be reached in six 
months (or less in certain in- 
stances as shall be shown here- 
inafter) if both sides are ready 
and willing to proceed. Con- 
trary to any charge of calendar 
congestion causing undue delays, 
there appears to be a feeling in 
some instances that the calen- 
dar is moving too rapidly. 








Gradual Desegregation 
Does Not Apply To 
Universities 


The U. S. Supreme Court held 
last week that the gradual 
desegregation which it has per- 
mitted for elementary and 
secondary schools in the south 
does not apply to universities 
or graduate schools and that 
there can be no delay of ad- 
mission of Negroes to schools of 


higher education. 

The opinion, ordering the 
immediate admission of Virgil 
W. Hawkins, a Negro to the 
University of Florida Law 
School, reads as follows: 

On May 24, 1954, we issued a 
mandate in this case to the 
Supreme Court of Florida: 347 


U. S. 971. We directed that the 
case be reconsidered in light of 


our decision in the segregation 
cases decided May 17, 1954: 
Brown v. Board of Education 


347 U. S. 483. 

In doing so, we did not imply 
that decrees involving graduate 
study present the problems of 
public elementary and secondary 
schools. 

We had theretofore, in three 
cases, ordered the admission of 
Negro applicants to graduate 
schools without discrimination 
because of color: Sweatt v. 
Painter, 339 U. S. 629; Sipuel v. 
Board of Regents of the Uni- 
versity of Oklahoma, 332 U. S. 
631. Cf. McLaurin v. Oklahoma 
State Regents for Higher Edu- 
cation, 339 U. S. 637. 

Thus, our second decision in 
the Brown case, 349 L. S. 294, 
which implemented the earlier 
one, had no application to a 
case involving a Negro applying 
for admission to a State law 
school. Accordingly, the man- 
date of May 24, 1954, is recalled 
and is vacated. In lieu thereof. 
the following order is entered: 

Per Curiam: The petition for 
writ of certiorari is granted. The 


judgment is vacated and the 
case is remanded on_ the 
authority of the segregation 
cases decided May 17, 1954: 
Brown v. Board of Education, 


347 U. S. 483. As this case in- 
volves the admission of a Negro 


to a graduate professional 
school, there is no reason for 
delay. 


He is entitled to prompt ad- 
mission under the rules and reg- 
ulations applicable to other 
qualified candidates: Sweatt v 


The ends of justice, realistic 
justice, in many instances 
make it undesirable that such 
cases be tried in so relatively 
short a time. Conflicting engage- 
ments of experienced trial coun- 
sel is not the sole consideration 
in this respect. Serious injuries 
frequently demand from 10 to 
18 months for proper evaluation. 
Some may require even more 
time. And it should be remem- 
bered that usually the auto ac- 
cident cases involving the more 
serious injuries are those that 
are started in the upper courts. 
These are but a small fraction of 
all the auto accident cases most 
of which are either settled with- 
out suit or are instituted in the 
district courts. 

The record for the disposition 
of cases in the Courts of Essex 
County is truly remarkable. 

The trial calendar of the upper 
court in Essex County as of 
March 1, 1956, shows a lower 
number of pending cases than 
for many theretofore. 

From information supplied by 
Judge Conklin and Mr. Louis 
Hecht, the very competent clerk 
of the court, who gave freely of 
their time and produced in full 
and complete detail their rec- 
ords, much data as to the great 
majority of auto accident cases 
was obtained. 

Without here analyzing the 
statistics we ascertained that as 
of December 28, 1954, there re- 
mained for disposition in the 
District Court 3,318 cases. From 
that date, through December 28, 
1955 of 37.071 cases 
were making a total of 
40,389 both with and 
without juries, by defaults, by 
motions, by settlements, etc 
there were disposed of a total of 
36,941 cases in the period indi- 
cated, and as of December 28, 
1955, there remained on the trial 


¢t +a] 
Otal 


added, 
By trial, 


list 3,448, a very moderate in- 
crease over the preceding year 


This tremendous volume of work 
was handled in the main by four 


judges who sit full time in this 
court. On 53 different occasions 


in the year an outside judge was 
called in for assistance. 
Nevertheless, as of the present 
time there is no complaint of 
delay in the Essex County Dis- 
trict Court. On the contrary the 
problem of the Bar, and to some 
extent of the litigants, is that in 
many instances cases are reach- 
ed almost too soon. In six weeks 
after a case is at issue, whether 
or not a jury is demanded, it may 
be reached in Essex County Dis- 
trict Court. When set down for 
a given day for trial, if the par- 
ties and lawyers are ready, the 
case may be reached and dis- 
posed of on that day. These fig- 
ures and this information speak 
for themselves. The record 
proves that the District Court is 
fully capable of handling litiga- 
tion which comes before it, 
whether it arises from automo- 
bile accident cases or from other 





sources. 
No administrative bureau for 


the handling of automobile 
claims could conceivably work as 
expeditiously and efficiently and 
mete out justice as do the courts 
of Essex County 

The point that there is abso- 
lutely no basis for any charge of 
calendar congestion due to auto 
accident cases or any undue or 
abnormal delay in Essex 
County Courts cannot be over- 
emphasized in the context of 
this report. This is so, first be- 
cause any such unfounded sug- 


> 
the 


} ‘ 


‘Continued on page 5. col 
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DIGESTS OF RECENT OPINIONS 





HUSBAND AND WIFE — DI- 
VORCE — SEPARATE MAIN- 
TENANCE — Property settle- 
ment provisions in a separate 
maintenance decree continue 
and are not terminated by 
a subsequent divorce decree 
unless dealt with in the di- 
vorce judgment to the con- 
trary. 

—Support provisions of a sepa- 
rate maintenance decree are 
not merged or vacated by a 
subsequent decree of divorce 
alone where there is no ali- 
mony provision in the divorce 
decree. 


Digested from an opinion by 


Vanderbilt, C. J., rendered March 


12, 1956. Supreme Court. Equit- 


able v. Kretzschmar et als. For 
appellant 
Selser (Selser & Lucchi, attys.). 
For respondent Edna Kretzsch- 
mar — Walter P. Back. 


Winkler — John E. 


The issue here is as to the ef- 


fect of a subsequent divorce on 


a prior separate maintenance 
decree. 
One Frederick Kretzschmar 


had 5 insurance policies on his 
life all of which were originally 
p 
beneficiary. In a suit for sepa- 
rate maintenance in 1947 Edna, 
Frederick 
counsel consented to a decree 
providing in part that four of 
the policies, totaling $11,500 


ayable to his wife Edna as 


and their respective 
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latest rate 
per annum 


Funds Insured up to $10,000 
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Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
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MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 


were to remain payable to Edna 
and in the event of her death, 
to their three children, that 
decedent was to pay the pre- 
miums and retain possession of 
the policies but that until the 
further order of the court he 
was restrained and enjoined 
from changing any of the terms 
or conditions of these policies. 

On March 19, 1951 Edna ob- 
tained a judgment for divorce 
on her counterclaim to Frede- 
rick’s action for divorce. Final 
judgment was entered July 12, 
1951. The decedent, in April and 


ciaries on the four policies 
mentioned, to his sister, Eliza- 
beth Winkler. He had _ pre- 
viously changed the beneficiary 
on the fifth policy to Rose M.| 
De Vuyst whom he subsequently | 


married. Nowhere in the divorce | 


| 





proceedings was’ there any} 
agreement as to alimony or| 
maintenance and the _ court 


made no disposition of property 
in its decree though the court} 
did fix alimony and custody. | 

Edna, Rose and Elizabeth all 
claimed the proceeds of the 
policies. Plaintiff filed an action 
for interpleader naming the 
three as defendants and they | 
cross claimed. The trial court 
found that insofar as the 4) 
policies were involved, decedent 
had by his consent been made 
agent and trustee for Edna 
and could not without her 
consent or a court order destroy 
her interest. Accordingly, judg- 
ment was entered for Edna on 
the 4 policies and for Rose on 
the fifth policy. Elizabeth ap- 
pealed and the Supreme Court 
certified. 

Elizabeth argues that the final 
judgment of divorce vacated the 
decree for separate maintenance 
and that the restraint and pro- 
visions thereof thereby became 
a nullity and unenforceable. She 
relies on Isserman v. Isserman 
11 N. J. 108. 

Held: In the Isserman case 
an agreement was entered into 
between the parties in the sub- 
sequent divorce action providing 
for settlement of all property 
rights. past, present and future. 
as well as alimony and support. 
and the divorce decree also pro- 
vided that the prior separate 








Philip Klein, President 
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a 


maintenance decree was nul- 
lity. Here there is no such 




















NATIONAL Surety CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK  MArket 4-0950 


































PANDICK 


Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


71-78 CLINTON STREET, NEWARK 5. N J 
TELEPHONE MARKET 83-4994 


PRESS, INC. 




























Loss of Income 
Loss of Life 
Liabilit 


(professional errors) 


JOHN A. COUCH, 


1180 RAYMOND BOULEVARD 
MARKET 





COUNSEL . . . for the Defense 


* Professional Disability Plar 
* Life Plan (includes employees) 


Lawyers Protective Insurance 


* NON-CANCELLABLE—The only Group Pians approved by N.J. State Bar Ass‘ | 


JR., & COMPANY 


NEWARK 2, NEW JERSEY 
33086 








May 1951, changed the benefi- | 
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U.S. District Court Decision 


| agreement and no _ indication 

that the provisions of the sepa- 
| Tate maintenance decree not 
| treated in the divorce decree 
| were to be terminated. 

In the Isserman case, in set- 
ting forth the general rule that 
|a decree of separate mainten- 
|ance is a nullity where pro- 
| vision is made for alimony in a 
subsequent divorce judgment, 
the court was speaking only of 
the duty to support and not of 
other elements of a _ property 
settlement. And even as to the 
former it was declared that the 
general rule is subject to the 
exception that where there is 
a failure to apply for alimony 
in the divorce proceeding, this 
merely a procedural defect 
and the divorce decree alone 
does not merge or vacate the 
prior order for separate main- 
ance. 


The 


is 


weakness of appellants 


contention is apparent when it, 
is considered that if the prior | 


degree and agreement became 
a nullity contended what 
would prevent the husband from 
taking back, with impunity, all 
that had been given under a 
separate maintenance order. 

If general rule renders a 
separate maintenance order 


as 


the 


nullity where there is provision } 


for alimony in a_ subsequent 
divorce, then too the exception 
to that rule which permits re- 
covery on the separate main- 
tenance order where no ali- 
mony provision is made in the 
divorce decree, must furnish a 
Similar basis for holding that 
if the property settlement pro- 
visions of the maintenance de- 
cree are not dealt with in the 


in the 


divorce judgment or modified ne | 


inconsistent provisions 


divorce judgment, there is no 
change in the rights of the 
parties but merely what was! 
termed in the Isserman case 
“a defect in procedure”. Such 
rights continue unless. dealt} 
with to the contrary in the 
divorce judgment. 


Affirmed 


WILLS — ESTOPPEL — A settle- 
ment by the proponents of a 
will made with a caveator and 
resulting in a consent dismis- 
sal of the caveator’s appeal 


from probate is not an ad-| 


mission that the will is in- 
valid and does not estop the 
proponents from asserting its 
validity. 


—A dismissal of an appeal from | 


probate leaves standing in full 
force the order admitting the 
will to probate, as an in rem 
determination that the will 
was validly executed. 

from an opinion by 
Clapp. S. J. A. D., rendered 
March 14. 1956. Appellate Div. 
Gray v. Cholodenko et als. For 
llant—Robert S. Hartgrove. 


appellant 
For respondents Fredrick J. 


Digested 


a! 


| litigation 


| dismissal 
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| LIMITATIONS — FEDERAL 

PRACTICE 

In this personal injury negli- 
;} gence action the complaint was 
filed 2 years and 2 days after 
the automobile accident  in- 
|volved. Plaintiffs were at all 
| times residents of New Jersey. 
|The accident occurred in New 
/ Jersey. Defendants were and are 
' non-residents. They were served 
through the Division of Motor 
Vehicles under N. J. S. 39:7-2. 
!Defendants moved to dismiss 
the action on the ground it 
was barred by the two year 
statute, arguing that the Motor 
; Vehicle Act provisions convert 
them into residents subject to 
the ordinary two year statute. 
Plaintiffs contend the running 
of the period of limitations was 
tolled because defendants were 
non residents. 

Held: This being a diversity of 
citizenship case, the law of 
New Jersey must be applied 
Only two cases dealing with the 
question here involved are re- 
ported. Both are trial court de- 








Lozzi and argues the settlement 
|; was an admission that the will 


;was invalid and that defend- 
jants, as Elizabeth’s successors, 
,are estopped from taking a 
contrary position. 

Held: The dismissal merely 
inullified the appeal. leaving in 
{full force an order that estab- 
lished the 1947 will—an in rem 
determination that the will was 
; validly executed. 

The Kelleher case held that 
!a dismissal of a suit after and 


based upon a_ settlement be- 
tween the parties, is a dismissal 
on the merits and bars further 
on the same subject 
the parties. On this 
basis it could be said the dis- 
missal of the appeal to the 
Orphan's court constitute a de- 
termination that appellant there 
had no cause of action. This 


between 


| would prove the opposite of what 


plaintiff set out to prove. 

Nor is the argument that de- 
fendants are now taking a 
contrary position sound. The 
payment of the settlement and 
of the appeal furnish 
no sufficient Eliza- 


indication 
beth then took the position the 


j 
} 


11947 will was invalid. It is true 
one might say Elizabeth was 
conceding that there may have 
been some merit to Cornell's 
claim. On the other hand, it 
could as well be said she was 


being generous to her brother or 
was desirous of terminating a 
family dispute Furthermore, 
the very order of dismissal re- 
cites *‘ . it being agreed that 
the appellant (Cornell) is cog- 
nizant of the probabilities that 
his appeal would be dismissed 


An estoppel was not made out 





Waltzinger. 

The issue was whether there | 
was fraud on the Essex County 
Surrogates Court either in con- | 
nection with the probate of the} 
will of Louisa Smith or the will 
of her daughter Elizabeth Gray 
The County Court found no} 
fraud had been established and | 
entered judgment for the de-| 
fendants. Plaintiff appeals. 

Louisa Smith had two child- 
ren. Cornell Smith and Elizabeth | 
Gray. plaintiff's mother. Eliza- | 
beth died 1'2 years after her} 
mother, Louisa. Louisa, by will! 
made in 1946 gave Elizabeth. | 
Cornell and plaintiff each a| 
Share of her estate. In 1947. 
she allegedly signed another will | 
by her mark, leaving all her! 
estate to Elizabeth. After pro-| 
bate of this latter will, Cornell | 
appealed to the Essex County | 
Orphan’s Court. However, $3500 | 
was paid to him in settlement} 
of his appeal, and an order was | 
entered dismissing the str 

Plaintiff argues that the record | 
estops defendants from assert- 





|ing the 1947 will was duly execu- 
|ted. He relies 


on Kelleher v. 





and the court below properly 
held fraud had not been es- 
tablished. 
Affirmed. 


cisions and both hold that iy 
case such as this the limitat, 
period is suspended by defen; 
ant’s absence from the state a, 
that this suspension and absen; 
continues despite the provisio; 
for service under the Mo 
Vehicle Law. Were these App 
late Court decisions they wou; 
in the absence of contrariety, ; 
necessarily governing. The U 
Supreme Court has also he 
that in a diversity case, two » 
ported decisions of trial co; 
in the state are binding o 
federal courts though the Fr; 
eral Courts might differ on :: 
merits. Defendants agree to th: 
if there is no contrariety 
claim there is an_ indica 
contrariety in Shapiro v. Frise 
man, 132 N. J. L. 456. But ti 
Shapiro case did not invo 
construction of the Motor jy, 
hicle Act and the sentence = 
lied on by defendants in 
opinion in that case is c 
dictum, and torn from contey | 
Examination of the entire a@ 
cision and of subsequent de} 
sions do not support defenc 





YN 





r 
F 

























contention that the Shapy@- 
case indicates the tolling ayy, 
plies only to defendants w p 
remove from the state. Thgg 
Shapiro is not contrary ‘fo 
two trial court decisions alluc# =r 
to. which are in accord, thgg 
settle the law of New Jersey gy: 
this regard, and are therefogg- 
binding in this court. ser 
Motion denied. th 
Opinion filed March 9, 1956 #ae% 
Hartshorne, D. J.. in Blackng® 
v. Govern, Civil No. 933-55. [at 
Ene endo es ne cont 
Announcement aft 
ur. 
Richard P. Muscatello, #F. 
Elizabeth. has been appoin45~ 
as an Assistant Prosecutor ap 
Union County. 
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DIGESTS OF RECENT OPINIONS 





the marriage defendant ex-| 


Judge McCoy Reports On 


Canons of Ethics Study 


pIVORCE — Whether the de- 
sertion period can run dur- 
ing a continuous cohabitation 
with regularly experienced 
sexual relations wherein con- 
‘traception is affected by one 
_ spouse against the will and 
pona fide protests of the other, 
or whether the offended spouse 
must wait until 2 years after 
refusing such intercourse, not 
decided. 


for the furniture; 


She further 





she left him after 


on} “In 1954 the 


plained to her that he didn’t} 
want children until he had paid 
that there- 
after they frequently discussed 
his use of contraceptives and he 
said he didn’t want any child- | gaged in formulating a reap- 
ren until he owned his own home 
and that they frequently argued | 
over her bringing the subject up. 
testified 
June 12, 1954 and July 19, 1954 
arguments 


Judge Philbrick McCoy, chair- 
man of the American Bar Foun- 
dation Special 


| ‘ ; ‘ 

| praisal of the Canons, 
sued a report to the profession, 
| stating: 

Directors of the 
Foundation es- 


American Bar 


ulso he: 2The mere showing of an ex- i z tablished a_ special 
: and that ac as : tee 
», TWO pressed desire or preference > : 1 = ca aceon on Canons of Ethics to formu- 
for having children by one peer ee os yee perig iweagre late a long-range plan for 
spouse will not establish ob- COlCren Dut did not us making h a reappraisal of 
promise and continued the use : 


stinate desertion by the other 





remarks or 


But the other. 


of contraceptives. On 


statements the 





Canons, both of 


the exist 








during a period in which |...’ ne withdrew entirely from |p rotessi 1d Judicial Ethics. 
otherwise voluntary contra- "" Se ee _ The establishment of this com- 
cepted relations were regu- ™ "ta! Felations with defendant. | nittee resulted from a con- 
larly nad, though contracep- Plaintiff's mother and other sideration of the Report by the 
tion was at the instance of relatives testified to defendant’s | survey of the Legal Profession 


by Judges Phillips and McCoy 


has is- | 


Committee | 
|rest for deportation may be is- 































wshiant « tldran os a 
t invod Refusal to have uncontra- Subdject of children published in 1952 under the title 
fotor V4 cepted intercourse cannot con- Plaintiff relied on the case of “Conduct of Judges and Law- 
tence = stitute desertion unless it was Kreyling v. Kreylin: yers.” The members of the Spe- 
S in th obstinate, ie., against the wil) yyisce 59. cial Committee and their Re- 
i lear} of the offended spouse. - Rene: ole Fhe! search Specialist on the staff of 
ey Digested from an opinion wee. eee. SORES held the the Foundation have devoted 
d@onford, J. A. D., rendere Kreyling case was not applic-} endless hours to the work as- 
IWarch 8, 1956. Appellate Div. 2ble. construing it to hold only| sioneq to them. It is expected 
turk y. Kirk. For appellant that refusal of a spouse to have /tpat 4 1 for the proposed 
a ¥ = Fe ae tee . une racepted intercourse will! aS ee at tes : : : 
pA@tto E Adolph (Frederick C unt = ag ] ed int reours¢ will study of the Canons will be 
i |r ass ustify the other spouse in re-! ja ortag be eee aa ns See 
a f, atty.). euhvia- seth diateblania aad aad adopted and that adequate fin 
Plaintiff appeals from dismis- _ 5 eee } : fer e’l ancing will rranged in time 
= * if tne 9 if eae oO T > ine . se 
her uncontested action 1! the attitude of the offending | t, cet the study under way be- 
ete spouse continues for two years fore the middle of this vear 
2 Saga ee Cont resulting in no intercourse : 
The parties were married sept h py “Tt is quit relv th e study 
h 1950. Plaintiff left defend- the statutory period, a cause of AP ie ae aie mae = ero 
a ay ppg nearer tr? for divorce accrues Wlli Droau ‘ nree-I0l state- 
Jersey Bart > 19, 1954. The complaint, ion I —— at ee pean me ethical st rds 
there! 4 March " 1955. re Ntoc do. trial court held that here, where} eis ( : hic _ Standards 
~a ed Ck ain ell ah | the action was institut based upon general principles of 
m@rtion of the plaintiff ever since; "“"* °™ “Ss spon aa l morality rile y, ‘ 
gee nae date by seen ae than 5 months after morality a rules of conduct 
the marriage date by reason 01 snawikes enhitimes.Giaah: aime beneficial to the work of the 
siete fondant’s refusal to have sex- Marital relations, there was no}, pra rae ne 
9. 1956 #@efendant's refusal to Mave sex- ace oe legal profession but not pre- 
vs 1 relations without the use C@use of action ripe for suit. ; é sty 
BlackmgW@ rTe+at ere ee wei Held: It is not necessary dominantly moral in character, 
Br ™ a contraceptive, that this was, .“""-" “*.”™ sinapeieia ches wen (2) Patcctriasnine ie % 
3-5 niente th her wishes she decide here whether, under any | and (3) a statement of stand 
: qontrary to rw ul cant gees SO at lards to nforced in disci- 
fen asked defendant to have conceivable facts, the hes? : 
+ men ask pepe oe ae eriod will r “nee |plinary proceedings. 
mcontracepted intercourse with Period will run during : : 
B- so that they could have tinuous cohabitation with regu-| At the moment the Special 
te Bidren but he refused ' larly experienced sexual Committee roncernen with a 
app = ff testified cnn», tions wherein contraception is; pian for a st lay of the Canons 
SCONE th e of the marr tho effected by one spouse of Professional Fthies. It is also 
i ( U Mall » Ulit ‘ 2 a. 3 lahkavrers srith vdeitinyey « lar 
er of 1954 they d inter. the will and bona fide protests charged with foia.ulating a plan 
“eG fee temee a week, | Of Sie othe {.r a comp study of the 
Sn Me, 2s nang mae rept hee ast Canons of Jud ] Ethics. It now 
using a contraceptive; Unjustified refusal ems prot not the final 
3 ° c io hw = - os seems Di Ja Iie t. ye ida 
at during the first year of intercourse persisted in willfully,| | ,_,, for thi iy will not pe 
a eh abe aa av tes _| bia i nl QV Wil 10 re 
FTING yntinuously and obstinately by cor pleted until att the study | 





1S : awyer’s tion It is 


OF Protective rule, in principle, 


TY 


incident of 
unjustified 


mary an 


fou are insured under this policy 
that ite 
' tnat 1ts 


st claims arising from any 
begligent act, error, or omission 





man : z : 
. sert 7 e ffe 2° spous 
curring in the performance of sertion by the offending spouse 
professional service rendered to | To What extent such 
- ep oress) 2 ‘ ae 
ons et. ‘. might be justified need not here 
a Oo be inquired into. Desertion un- 
k Write today for descriptive der the statute requires a show- 
00K *-B pamphlet and schedule of rates ing of obstinacy. i.e., it must be 
ts whic against the will of the offended 
—_ FRED W. ANDRES spouse, and this obstinacy must 
Jlaw 


COMPANY 

1180 Raymond Boulevard 
Newark 2, N. J. 

tchell 2-2965 or MArket 4-1900 


year period. This, 








a spouse for 2 vears constitutes 
ground for divorce for deser- 
a corrollary of that 
that the right 
)f a spouse to sexual cooperation 


yf an apt mate toward 
nsurance creation of children is 


denial 
contraception is an act 


have persisted for the full two 
like 
other element of a cause of ac- 
tion based on desertion, must be 
! established by “clear and satis- 


with respect to the professional 


conduct of lawyers is at least 
uncer wav. Tne Special Com- 
Yittee feels that ich en ar- 
r’ngement will result in a sub- 
stantial savin f botn ffort 
and expense 

Announcements 


Gardner & Williams announce 
that Irving Lloyd Gang has be- 
come a member of the firm and 
Walter F. Hoffmann has become 
associated with the firm at 145 
Prospect Street, Passaic. 


William A. Dietrich has opened 
offices for the practice of law 
at 110 W. State St., Trenton. 
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| factory proof”. The proofs here 
do not meet this requirement. 
There is no _ clear proof 
that plaintiff objected to con- 
traception during the first year 
or of any earnest insistence that 
defendant desist from the prac- 
tice after the first year, at least 
to June of 1954. A sincerely held 
objection to the practice would 
probably have lead to insistence 
on the marital rights long be- 
fore that. The mere showing of 
an expressed desire or preference 
for having children by one 
spouse will not suffice to es- 
tablish obstinate desertion by | 
the other during a period of 
otherwise voluntary and regular 
participation in contracepted in- 
tercourse, though that practice 
iis at the instance of the 
other spouse. Plaintiff is not 
shown to have been under any 
compulsion or duress to submit 
to the conditions she now com- 
| plains of. 
The dismissal is affirmed on 
the ground obstinate desertion | 
|for the statutory period was! 
'not established. 


Notes On New Immigration Regulations 





Chicago (ACCN)—New regula- 
tions were promulgated effective 


Feb. 6 controlling deportation | 


| hearings and procedures. Form- 


Committee on | edly the alien was arrested on 
Canons of Ethics which is en-| 4 Wafrant and hearings sched- 


_uled at a later date. 


The new procedure authorizes 
the commgncement of the action 
by the issuance of an order to 
show cause in lieu of an arrest 
by warrant. After the hearing, 
or at any time, a warrant of ar- 


sued. (21 F. R. 97). (Chap. I; 
Title 8, Code of Fed’l Regula- 
tions, Part 242.) 

The order to show cause is 
required to present a statement 
as to the nature of the proceed- 
ings, a citation of the legal au- 
thority to justify proceedings, a 
factual allegation of a sufficient 
nature to adequately notify the 
respondent of the type of 
charges, acts complained of, and 
the statutory violations alleged. 

By this proceeding the alien- 
respondent is called upon to 
show cause why _ deportation 
should not be effected, further 
requiring him to appear at a 
designated place before a speci- 
fied special inquiry officer for a 


hearing upon at least seven 
days’ notice. 
The service of this process 


may be effectuated by registered 
mail, return receipt requested, 
directed to the last Known ad- 
dress, or can be delivered by an 
immigration officer in person. 
Substituted service is acceptable. 

A warrant of arrest may be 
issued where the immigration 
service finds that it is ‘“necessary 
or desirable.” If arrested, the 
alien may be released on bond, 
paroled or detained. 

An appeal lies to the 
of immigration appeals from 
any decision relating to bond 
parole or detention where a final 
order of deportation remains 
unexecuted for more than six 
months; the alien shall be placed 
under supervision. 

He may then be required to 
appear at the immigration of- 
fice for identification, medical or 
psychiatric examination, and 
give information under oath re- 


board 


, garding his nationality, circum- 
| stances, habits, associations and 
| activities. 

Fingerprinting is mandatory 
of all aliens over 14 years of age. 
Photographing may be required 
at government discretion. 

The granting of “voluntary 
departure” may be given by the 
special inquiry officer prior to 
the hearing under certain pro- 
visions. 

Henceforth all hearings are to 
be conducted by an examining 
officer who presents the govern- 
ment’s case and acts as the 
prosecution. The hearing is pre- 
sided over by a special inquiry 
officer who issues the ultimate 
order. The respondent is com- 
pelled to plead to the order to 
show cause, admitting or deny- 
ing the allegations. 

The speciai inquiry officer 
may issue a summary order of 
deportation and/or allow volun- 
tary departure where the, re- 
spondent-alien chooses not to 
offer a defense. This facilitates 
deportation or voluntary depar- 
ture in uncontested cases. 
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THURSDAY, MARCH 22, 1956 
How To Prevent and Deter Divorce 

A continuing high divorce rate is a symptom rather than 
the disease of our times. The social, political and economic 
upheavais, unleashed by two world wars, has left a wake of 
turbulence which has unsettled every institution of our way of 
life. These forces have generated instability and impermanence 
in many personal relationships, and this alteration is nowhere 
more evident than in the current habit of temporary marriage 
An affliction of such proportions defies a local cure. However 
where the disease is beyond reach. the approved procedure is 
to treat the symptoms. That was the mission of the committee, 


appointed by the Supreme Court a year ago, to study reconciliation 
of declared candidates for a decree of divorce. The report of the 


Committee is now at hand. 

The changes recommended fall into two distinct groups. The 
first is designed to reduce the number of poor marriage risks. 
Under this heading, the Committee advocates education in the 
responsibilities of marriage, an increase from three to five days 
in the waiting period for the marriage license, the publication 


and distribution of a brochure to marriage applicants and adop- | 


« solemn form of civil marriage ceremony. 
of these measures would curb the headlong marriages 
for which other nearby states provide such well advertised 
facilities Moreover, it is doubtful whether a longer waiting period 
or the study of a brochure would discourage irresponsible candi- 
dates for marriage. The more likely result is to shake the con- 
fidence of serious minded persons, sufficiently unsettled by 
vrospect of imminent marriage. If a sobering influence is desir- 
able at that stage, a day’s attendance in the Matrimonial Divi- 
sion of the Superior Court might leave a more enduring impress- 
ion than any written or spoken exhortation. As for a quasi religious 
civil ceremony. it would be useful to know whether civil or 
religious marriages yield a higher divorce rate, a subject on which 
the Cummittee has not collected statistics. Nevertheless, the 
proposed measures are worth venturing, if only to learn from 
the experiment. In the promotion of marriage stability, even a 
Nall gain would be a long stride forward 

The second group of recommendations is concerned with mar- 
riage failures. Here the Committee advocates a Family Counselling 
Service, intended to diminish the conflicts which would other- 
wise reach the Courts. The prosecution matrimonial claims 
which survive this process would commence with a notice of 
intention seek a divorce, annulment or separate maintenan 
Thi would invoke the facilities of a Conciliation Division 
the Superior Court upcn a mandatory basis. Only those parties 
who emerged frem this experience, still unreconciled, would 
eligicle for formal judicial relief. The proposals under this head- 
ing occupied the main attention of the Committee. Its report on 
this phase of its work is an intensely thoughtful, 
and challenging social document. which has profited by 
experience of England. California, Minnesota, Michigan, Illinois, 
Washington and New York in like directions, and which has taken 
account of the debates engendered by the recommendations 
the 1950 Supreme Court Committee on Marriage Problems 

The social utility of preserving workable marriages is hardly 
a controversial topic. However, the urgent need for constructive 
action in this direction is underscored by statistics collected by 
the Committee, 
In this state. the number of minor children 
vated parents totals approximately 175,000, or 12 of the 
child population. And of all delinquent children come 
this group. Moreover, it is likely that these products of unsuccess- 
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demonstrating the frightful cost of broken homes. | 


from 


| Colorado Modifies Canon 35; Changes Rejected 
| Elsewhere 
| 





came, declined a request by the Cleve- 


Important developments 


from several quarters in the land Press to be allowed to 
!controversy over Canon 35 in demonstrate modern photo- 
tone last few weeks. They in- graphic equipment and _ tech- 
|cluded a limited modification of|niques before the Court. Chief 
{the canon in Colorado, and a. Justice Carl V. Wevgandt 
|firm defense of it among judges! pointed out, in a letter to Edi- 


|}elsewhere. The developments: tor Louis B. Seltzer of the Press, 








1. In a decision handed that a special committee of the 
|Feb. 27. the Colorado &: American Bar Foundation is at 
|Court relaxed the rules st| the present time preparing to 
[courtroom photography. broad- Make a complete restudy of the 
leasting or televising so as to canons, including Canon 35. He 
|permit individual Colorado Said the Ohio Court wanted to 
liudges to decide when and if have the benefit of the results 
|cameras and microphones are Of that study before consider- 
to be peice ool to their court. ing whether no-camera rules 
rooms. However, an important Should be modified in that state 
|limitation imposed by the Su- 4. In San Francisco, the ~~ 
preme Court was that no juror dicial Council of the Ninth U. 


















or witness should be photo- Judicial Circuit, of which Judge ze 
graphed. or his testimony broad- William Denman is chief judge. 
cast ept with his permission adopted on Feb. a” a resolution 
2. Meeting in Chicago Feb. 19, trongly approving” both Canon 
the Council of the Section of 35 and Rule 33 ‘of the Federal 
Judicial Administration, of the Rules of 1al Procedure 
Am erican Bar Association, una- barring all p craeced in fed- 
10usly approved a ae a eral criminal trials. The reso- 
; Stating: “It is the sense of the lution said photographs were 
Council of the Section of Ju- non-essential to the “puolic 
dicial Administration that Canon trial” contemplated by the Con- 
35 be maintained and adhered stitution, and added: “The fact 
to.” Chairman Alexander Holt- that the jurors, witnesses and 
zotft, Judge of the U. S. District! attorneys know that at any 
Court of the district of Colum- moment they ma be photo- 
bia. explained the action meant graphed is likely to distract 
jthe 1l-member Council is op-,;them from concentrating on 
possed to relaxation of present their respective functions and 
rules of court barring cameras, be consciously or subconsciously 
microphones and TV equipment posing for how they may appear 
from courtrooms in the next morning’s news- 
3. The Ohio Supreme Court papers.” 
The assignment of judges to preside over reconciliation con- 


erences, even with legislative sanction, is open to question. The 








Committee believes. with Professor Gellhorn, that “an authorita- 
tive exaortation from a particularly wise and sympathetic judge 
might lead the parties to try marriage again, more often than 
similar advice from a lesser state officer trained in a different 
speciality. Granting the premise, it remains to be demonstrated 
that matrimonial judges now possess the requisite traits of wis- 
om ana sympathy in nape? degree than other judges or the 
rest of mankind. Moreov so long as judges preside over these 

of the satis. ‘lawyers, whom the Committee would 

exclude from the conference, are likely to devote more 
: to the preparation of clients for the judicial interview 
than in counseling submission to conciliation. which is the func- 
tion envisaged for the bar at this stage of marital conflicts 
The privilege against disclosure of the conference proceedings 
would carry little reassurance so long as a later trial would come 


likely. 


‘ + 


roster 


same judge, as is presently boi 


Ccmmittee 


fore ‘n 


Othe resort to 


would 











onciliation, whatever the auepie es “under which these meetings 
rr enducted ign either party could compel appearance of 
the other upon a voluntary application for conciliation, in ad- 
ince cf sacteaecaal tigation. The cooperation of nonresident 
or pe itetic spouses would be enlisted by extending the privilege 
ist serv f process. The notice of intention, used to com- 
1atrimonial litigation. would te accompanied by a sum- 

which would fix the Court’s jurisdiction in personam over 





the defendant, and diminish the advantages of an abrupt change 











cf residence. Clarification and even modification of the doctrine 
f condonations is recommended to allay the natural suspicion 
lat reconciliation may be a stratagem to deprive an offended 
ouse of a merited divorce. These measures go a long way to over- 
me * objections to prior proposals for mandatory conciliation 
The Committee report advocates a radical change in the trial 

f uncontested divorces. Defendants would be subpoenaed to attend 
1 would be called. by the Court, to testify about “the adverse 
:ets and circumstances” developed by the testimony. Moreover 
1udges wouid be strictly enjoined against taking a more tolerant 
attitude toward the proofs, merely because every effort toward re- 
mMciliation has failed. This despite the fact that if divorce is 
the parties are condemned to separate. sterile lives, insofar 

f from New Jersey courts is concerned. It is this area of the 





ttee’s report which will engender the greatest controversy 





ful marriages will make a disproportionate contribution to the mit 

divorce statistics of the future. The state’s annual appropriation Th ose of our citizens who can afford to travel and who believe 
for child care exceeds $6,500,000. It is procable that the expenditure | hat marriage is too delicate and too personal a relationship to 
of a fraction of that sum for a conciliation service to preserve! entrust to courts, have long devised their own solutions which the 
marriaze would yield more than a commensurate savings in| courts cf other states have ratified. Whether these migratory di- 
money alone. In California, which has had a Court of Conciliation|] vorces qualified for the protection of the full faith and credit 
since 1639, the experience in 1954 was that half the cases heard! c'ause of the Federal Constitution and became the law of the land 
resulted in reconciliation; even where divorce was formally de-| is no longer an open question. Nappe v. Nappe. recently decided by 
manded, 24% of the cases yielded to conciliation efforts. It is| our Supreme Court, is a lucid primer on the procedure for foreign 


true that as late as 1953, California led the nation in the number 
of divorces granted. However, that margin of leadership might 
have been wider but for the successful experience with con- 


ciliation New Jersey could profit from this example. even if the 


problem, in terms of numbers, is less acute here. 
Granted the creation, by statute. of a Family Counseling 
Service, mandatory resort to such facilities upon the onset of 


matrimonial litigation is highly desirable. The Committee’s pro- 


posal that the Supreme Court ought to employ its rule making 
power to establish a Conciliation Division of the Superior Court, 


in advance of legislation, is more debatable. The attendant in- 
crease in judicial manpower is necessarily a legislative budgetary 
concern, as the Committee report notes. What is more to the 
point, the problem of broken marriages is a social rather than 
2 legal crisis. It will not yield to fragmentary treatment by 
judicial expedients. The governing policy ought to be defined by 
the legislature, which alone can devise and sustain, with funds, 


the needed broad based remedies. 





divorce? In light of this development, tightening of the require- 
ments for local divorce can have only untoward results. It would 
foster resort to other jurisdictions, while bypassing our reconcilia- 
tion as well as our divorce laws, without relieving our social agen- 
cies of the problems generated by the broken homes. Moreover, it 
would furnish an unedifying example of unequal justice under the 
law, which would diminish respect for the law in the very area in 
which it is most needed. It may well be that the problem of recon- 
ciling migratory and local divorce defies a perfect solution by New 
Jersey alone. But it may be doubted that a much needed recon- 
ciliation program is advanced by associating that reform with an 
upgrading of our own standards for an uncontested divorce. 

These comments touch only the main points of the Committee’s 
report. The wide ranging investigation and painstaking study. 
which Judge Francis and his colleagues on the Committee have 
conducted, deserves the first hand attention of every member of 
the bar..-The prompt publication and general circulation of the 
entire report would be a valuable public service. 


$1,000,000 Grant For 
International Law ? 
Studies 


New York, March 18—The F 





Foundation has made grar ; 
totalling $1,000.000 to four 
schools for inter-American 
other international legal stuci: a 
The individual grants wer 01 
$375,000 to New York Univers: -} 
Law School, $250.000 to Southe eC 
Methodist University Law Scr “fF 
$100,000 to University of D! 
Law School, and 275,000 to T) oo 
lane University Law Schr ac 
As in the case of the f 
Foundation grants for 
national legal studies, mad: 
1955. the new gifts are inteng 
—- to help law in 
jevelop greater understandi i 
inte rnational affairs amon kb 
ericans trained in the law. Mea:{ op, 





schools have sou 


U. S. law 





to cl 

















recent years yn 2 

through traini in th . 

national and foreign aspect In 

law, to their students’ % 

roles as lawyers and leaders | ~- 

government, business and Vv 
munity life. Ss 
The law schoo assls 

the Foundation share 

broad objectives in their 

national programs: to bring: 

training in international 

foreign problems into 

eracunte legal studies: t 

vide ‘aining for able lav m 

from gree countries; and volu 

conduct research, train teach the 

and give specialized trait 

international and foreig 

lems refel 
The inter-American p: Di 
n law hools in this Mey! 


provide extensive training 
research ree for U 




















and Latin American lawy¢ 
law students Some give 
training in U. S. law to L 
American lawye some t 
U. S. lawyers and law tea 
in the law of various 
American republics. Some 
undertaking research in 
ternational law and 1st! 
tiona! law of the Americas. \ 
legal materials are beins 
veloped in the law schoos 
in English, Spanish and P 
guese to help lawyers 
Western Hemisphere to n 
stand neighboring systems I vy 
law and legal thought u 
than tl ‘ e} 

Th , United nares and Ca! Da 
derived their legal 1 
argely from the common 1a 

] 1. The other Amer 

are “civil law” 
Their codes of 

law are based largely on 
codes developed on thé 
tinent of Europe, which in: 
grew out of the law of 
Rome. The law school p 
promote better understan 
and communication between 
lawyers of these two fe 
systems. 


Stevens To Head Rutge 
Law Alumni Dinner 
Committee 
Newark. March 22—Wild 
Stevens, counsel ] 








of the 
ford Fire Insurance Co News 
office, has been named ch 
of Rutgers School 0 
Alumni Association spring ¢ 
ner to be held May 7, 
lexander P. Waugh. 
County Court Judge 
ciation president, annou 
day. 
Stevens. a member 
State University law 
class of 1942 named the (0- 
ing dinner committee: x L 
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gestion unjustly challenges the 


efficiency and diligence of our 
judges operating under the 
streamlined court system here 
in effect since 1948, and, second, 
and what is most important for 
our immediate purpose, because 
-he allegation of court calendar 
congestion and all it implies, is 
-he ostensible motivation for the 
proposal to create a bureau or 
opmmission for all automobile 
accident cases. 
History of Proposal for 
Automobile Accident 
Compensation Bureau 
The proposal for an auto ac 
compensation bureau can 
found as far back as 1919 in 
) article in the Minnesota Law 
riew. It was later studied and 
iced by the 
S , Compensation for Auto- 
> Accidents of the Columbia 
srsity Council for Research 
cial Sciences and in a sym- 
presented by Dean 
ung B. Smith of Columbia Law 
School, in the Columbia Law Re 








ci- 


dent 





tee to 








ym 
Ait. 











iew 32 Col. L. Rev. 785-834 
1932). There is consid bl 
ther literature on the subject as 

ars in the _ bibliography 






to appended. The Columbia 
ies are important becau 
proposal is espoused after 
mprehensive tr 


satment of the 











ne of auto accidents and 
consequences in modern 
ety and as a result of such 








s the proposal is frequent 
referred to as the Columbia Plan 
During the past year Governor 








Meyner has brought the proposal 

e attention of the bar of 

te in addresses to County Bar 
‘iations 1 


tnls 





As (see 78 N. J. Law 
Journal 97, issue of March 31, 
19 A careful reading of his 


‘ss to the Middlesex County 
Association as published 
that while the Governor 
to great lengths in analyz- 
the problem and presen 
Columbia Plan in laudat 
1 he, himself did not 
tively advocate its adop- 





ting 






ory 


af 
alI- 










nin New Jersey. In his con- 

ding remarks, he said: 
Though I realize I have 

merely outlined this propos 

I not further encroacl 


ipon your time and patiencs 


except to say that I am merely 
Dassing on the _ considered 
thought of some of our most 

and brilliant  col- 








e Governor Meyner p 
that calendar conge 
delays caused by auto acci- 
ent cases is a primary 
for the Columbia Plan, he 
premise which would 
e that a new social con- 
pt forms another basis for auto 
accident compensation bureaus 
In essence this social concept 
lds that too many victims 
) accident cases either can- 















t afford “to bear the burdens 









Smith’s 
Symposium 


the Courts, 
onstrates 
tion 
as a whole. He further cogently 
points out what may be involved 


than 
judicial system. Thus he says: 


The Proposal Recently Advanced | 
The proposal has received pub- 
licity in popular publications in 


writings of Supreme Court Jus- 
tice Samuel J. Hofstadter, who 
sits in New York City and writes 
on the basis of conditions pre- 
vailing in that great metropolis. 

This ardent proponent of the 


auto accident compensation bu- | 
reau presents a clear and suc- | 


cinct exposition of what the pro- 
posal involves. After describing 
the calendar congestion and 
court delays that prevail in New 
York City, he says: 

“Clearly, something new and 
drastic is called for . 
is, in my opinion, only one 
true solution to ending the 
traffic on our calendars 

that the answer 
in a compensa- 


jam 

I propose 
will be found 
tion plan. 

This plan is analgous to the 
various Workmen’s Compensa- 
tion Acts... 

In a like manner, an Auto- 
mobile Accident Compensation 
Board would provide for strict 
liability for auto accidents 
The injured parties (except in 
those rare instances where the 
accident is caused by the de- 
liberate wilful act of the in- 
jured person) would be com- 
pensated through the board 
regardless of fault. There 
‘ould be a prearranged sched- 
ule of amounts for specific in- 
juries. Payments would be 
made from funds available for 
this purpose by means of a 
system similar to that which 
now exists in workmen’s com- 
pensation. Again, these cases 
would not go to court. 

The cost of the Auto Acci- 
dent Compensation Board 
would be borne by car owners. 
Of course, every car would 
have to be insured.” 

A New Social Concept 
It is significant to note that 

back in 1932 one of the three 
participants in Dean Young B 
Columbia Law Rexiew 
characterized the 
Columbia Plan in these words: 


“It amounts, within its field 
of operation, to social and 
economic revolution.” Austin 


J. Lilly, 32 Col. L. R. 804 

In his latest statistical report 
as Administrative Director of 
Mr. McConnell dem- 
calendar conges- 
fact in the state 


that 


is not a 


is a new social philosophy rathe1 
any shortcomings of our 


“There has been some talk 
in this and other States of es- 
tablishing special administra- 
tive tribunals to handle auto- 
mobile negliegnce cases, which 
constitute about 50 percent of 
the civil litigation on the law 
side of the Superior and Coun- 
ty Courts, and of revising the 
basis for fixing responsibility 








ecidents” or do not coll for loss in this class of cases. 
Camages because of uninsured The reason generally advanced 
cefendants. in support of such proposals 
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.. There | 


|sex County 


|pulsory insurance and increased 


for 


LAW JOURNAL, THURSDAY, 


| is that such changes are neces- 
| sary to eliminate the back log 
of cases in the Courts and to 
provide a speedy determina- 
tion of such matters. In con- 
Sidering such proposals it 
would seem important to bear 
in mind not only that in New 
Jersey are all cases reached 
with relative promptness, but 
that there is no reason why 
administrative agencies per se 
are more efficient than courts 
and no reason why the courts, 


if well administered, cannot do | 


the job equally as well. And if 
the basis of liability is to be 
changed it should be for the 
reason that social justice re- 
quires it and not under the 
guise of an expedient to relieve 


| calendar congestion.” 
As a new social concept, the 
proposed auto accident com- 


bureau is a matter of 

» concern. It is most 
the public be in- 
the real premise 
proposal can be 
advanced out of New York 
City and possibly other large 
metropolitan centers. For, 
though the chief reason advanc- 
ed in the popular publications 
|by Justice Hofstadter and others 
had been inordinate delays in 
{our courts, the fact is that New 
' Jersey and most other states do 
/not hav hi tuation and the 
only basis upon which it must be 
{considered here is the justice 
jand desirability of drastically 
| changing social and gov- 
ernmenital ystem to. provide 
that every person injured in an 
auto accident should _ receive 
;}some amount of money, regard- 
less of whe he caused 
accident regardless 
whether amount is enough 


pensation 
serious pu 
important that 
formed as 

upon which the 


side 





ther 


ind 


to compensate him for his in- 
juries. 
Duty of the Bar to Inform 
the Public 
The Committee feels that th> 
organized Bar, this Association 


general owe it to 
ain the drastic 
this proposal, 


and the Bar in 
the public to ex 
implication yf 
and particularly what its serious 
impact would be on the rights of 
citizens in jually and on pub- 











lic safety and welfare generally 

Three Basic Criticisms of the 

Proposal 

Numerou etailed arguments 
against posal have been 
advanced organizations 
and experts in the field. Some 
of their ré ind writings are 
referred to i he attached bib- 
liography 

Three ba pects of the pro- 


posal demonstrate that it is un- 
desirable the individual cit- 
izen’s poin view well 
from that of the community’s 
best interest 

1. It would create an unneces- 
sary, expensive bureau, constitu- 
tionally questionable, and raise 
new legal issues while dealing 
with old problems now compe- | 
tently dealt with by our courts. 

If speed in disposing of acci- 
dent cases is the premise for the 
proposal clear and from 
the courts that in Es- 
and in New Jersey 
such a bureau would serve no 
purpose not now being served 
better by our courts where cases, | 
if necessary or desirable, can be 
reached in f 
months. Certainly standards of 
administrati justice are 
higher in our courts than in any | 
bureau that would be set up. 

Further, to deprive our citizens | 
of their rights to recourse to our 
traditional courts for redress in 
such cases serious consti- 
tutional issues 

The plan contemplates 


as as 


ecordas 








c £ 
on ol 


_— 


raises 


com- 


motorist. Serious 
constitutional questions would 
be raised that liability with- 
out fault or wrongdoing of any 
sort would be visited upon motor- 
ists who would be compelled to 
pay greater insurance premiums 
to compensate careless drivers 
injuries due to their own 


costs to every 


j 
in 


(Continued on page 6, col. 1) 





;the entire 
lany time. Taxpayer did not re- 
| port 
|the theory that it was received 
}under a 


| exceed 


| incidental. 
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Federal Tax Notes 





By Harold Kamens 


INCOME: Finance companies 
|buying customer’s notes from 
| taxpayer, a trailer dealer on the 
accrual basis, withheld a per- 
centage of the proceeds. They 
|eredited the amounts withheld 
| to taxpayer’s account as “dealer’s 
| reserves”, The finance companies 
| could look to these “reserves” to 
'satisfy any default by a dealer 
‘on his guarantees. 

| Held: The “reserves” were 
| properly includible in taxpayer’s 
income. The reserves could not 
|be treated as bad-debt reserves; 
|he used the specific bad-debt 
| charge-off method on his books. 
|} Johnson, 25 TC No. 20. 





INCOME: Taxpayer received 
| $3,000 a year from an insurance 


;company out of a fund com- 
prised of the total surrender 
i}values of an endowment con- 
{tract and an annuity contract 


and accumulated interest there- 
}on. The fund was left on deposit 
with the company at interest at 
|not less than 3%, the taxpayer 
|reserving the right to withdraw 
unpaid balance at 


the $3,000 as income on 
en- 
not 


con- 


or 
did 


or 


life insurance 
dowment contract and 
the premiums 
sideration paid. 

Held: Theory of taxpayer 
was error. The payment was tax- 


|}able to the extent of $2,955, the 
|interest credited to his account 
| for 
TC No. 33. 
the | 
of | 


the year. Zimmerman, 25 


ESTIMATED TAX: Taxpayer 
was late in paying his third and 
fourth quarter installments of 
estimated tax. The estimate was 
made in good faith on the basis 
of the prior year’s income, but 


apparently did not amount to 
80° of the current tax. 
Held: The non-payment of 


the installments made the pen- 
altv for substantial underesti- 
mation mandatory. Penalty is 
avoided only if estimated tax 
based on the prior year’s income 
is paid. Johnson, DC Oklahoma 
9/1355. 


BUSINESS EXPENSES: Tax- 
payer, an insurance company, tu 
free itself of an onerous contract 
with an agent, agreed to assume 
the founder’s obligation to re- 
turn to the stockholders of tax- 
payer the purchase price of their 
stock 


Held: These payments were 
not deductible. Taxpayer did 
not prove they were ordinary 
and necessary business expenses; 
prima facie they are dividend 
distributions to the extent of 
the corporate surplus. Three 
judges dissent on the ground 
that the purpose was to end 
the contract. That the pay- 


ments were to stockholders was 


Capitol Indemnity 
Co., 25 FC No, 23. 


DIVIDENDS: Net advances 


were made by a family corpora- 
ition to the 
|holders. No note or other evi- 
idence of indebtedness was ever 
lgiven to the corporation, and 


individual stock- 


no interest was ever paid or 
accrued on the advances. The 
only testimony in taxpayers’ 
favor, that they inteided to re- 
pay the advances, was considered 
self-serving and unconvincing. 

Held: Advances were in reality 
dividend distributions. Farenga, 
TCM 1955-279. 


ACCRUED INTEREST: Tax- 
payer exchanged debentures on 
which considerable unpaid in- 
terest had acerued for cash and 
new securities. It claimed this 
was a nontaxable exchange in 
reorganization. 

Held: Tax Court agreed. The 
accrued interest is an integral 
part of the debenture, and the 
principal debt plus the interest 


is a ‘security’. No gain was 
recognized on the exchange. 
United Gas Improvement Co., 


25 TC No. 32 


INCOME: A corporation own- 
ing farms contracted with 
farmers to farm the property. 
They paid a stated percentage 
of crops as compensation. The 
corporation kent detailed records 
of the operations and exercised 
active management and super- 
vision through an agent. 

Held: The income derived 
from the farm operations was 
not rent; it was income from 
farm operations. Webster Corp., 
25 TC No. 10. 


REFUNDS: Timely refund 
claims were mailed by the tax- 
payer and an acknowledgment 
of receipt was received from 
the Collector of Internal Reve- 
nue. These claims were subse- 
quently lost by the Collector 
and processing was never com- 
pleted. Duplicate claims were 
mailed at a time when the 
statute of limitations had ex- 
pired. The government contended 
that the late filing barred the 
action. 

Held: Decision in favor of the 
taxpayer, with the finding that 
the original claims had been 
filed within the allowed time. 
MacSmith Garment Co. Inc., DC 
Miss., 9/21/55. 
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negligence. It would raise in- 
numerable legal issues where 
out-of-state drivers or victims 
are involved. The issues of wil- 
fulness as against carelessness, 
the establishment of the real ex- 
tent of injuries (e.g., whether 
there is aggravation of pre-ex- 
isting conditions, whether a head 
injury is temporary or perma- 
nent in its consequences), and 
the many issues as to compens- 
able injuries now found so vex- 
ing and time consuming in work- 
men’s compensation as well as 
in negligence cases all would be 
with us in the new bureau that 
has been proposed. 


In net, all that the new pro- 
posal would accomplish would be 
to drastically reduce the amount 
that an innocent victim of an 
accident can recover and award 
damages to a culpable driver for 
injuries he sustained due to his 
own carelessness or even reck- 
essness. This leads us to the 
second and third basic fallacies 
of the proposal 


2. Individual citizens who are 


victims of negligent, careless, 
carefree, irresponsible, reckless 


drivers would be deprived of one 
of their important and _ firmly 
established rights. Every citizen 
has a fundamental, deep-rooted 


right to receive fair and ade- 
quate damages to compensate 
for loss of life. limb. faculties, 


property and earnings and for 
all the other real, if less tangible, 


elements of damage caused by 
auto accidents. Instead, under 
the proposal, there would be a 
limited award which would 
amount to but a small fraction 
of just compensation in most 


cases. We do not believe that our 


people would ever Knowingly 
surrender their fundamental 
right to just compensation in 


such cases 
award, if not a reward, to every 
careless, reckless, irresponsible 


3. The proposal would give an 
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driver for his injuries which he, 
himself, had caused. The con- 
siderations that justify work- 
men’s compensation are hot at 
all applicable here. The elimina- 
tion of personal responsibility for 
careless conduct of auto drivers 
on highways is a shocking con- 
cept. It is incomprehensible that 
the reckless driver who in many 
instances may be jailed or fined 
for his misconduct on the road, 
on the one hand, should at the 
same time be entitled to a money 
award for injuries he caused to 
himself. Fortunately, neither 
Justice Hofstadter nor any one 
else, on any far-fetched theory 
that society as a whole is re- 
sponsible for each individual's 
misconduct has suggested that 
we repeal the criminal, penal 
and traffic laws applicable to 
auto drivers. So far no one prim- 
arily concerned with traffic safe- 
ty has endorsed such a proposal. 
Obviously, eliminating their civil 
responsibility and _ indeed, 
suring the reckless careless 
drivers some monetary award 
for their own injuries will make 
for less careful driving and can 
only aggravate the tragic record 
of traffic accidents. The elimina- 
tion of personal civil responsi- 
bility ‘cident cases, 
inherent in the proposal, would 
remove an important deterrent 
to reckless driving. The 
munity as a whole would 
made subject to greater hazards 
of driving than those 
which now are too great. 
Long he ascended the 
bench, and certainly then 
Chief Justice Vanderbilt has 
been a leader in the field of traf- 
fic safety and firm enforcement 
of traffic laws. Recently, he ex- 
pressed his opposition to the 
proposed new bureau in these 
terms: “After studying the situ- 
ation for some years, I have 
come to the conclusion that our 


as- 


or 


In auto ac 


com- 


be 


careless 
even 
before 


since 


(ile 


present system is a better one 
from every angle (1) provided 
cases can be reached for trial 


within six months after they are 
started, (2) provided the cost to 
litigants is reasonable, and (3) 
that consideration is given to 
substituting the doctrine of com- 
parative negligence for the out- 
moded ru ntributory neg- 
ligence.” 

Continuing Studies to Improve 

Our Present System 
The Chief Justice’s qualifica- 


le of ec 


tions as to time, expense and 
consideration of comparative 


negligence refer to matters that 
can be and are to be studied 
within the framework of our 
judicial system. There are other 
considerations that judges, law- 
yers and bar associations have 
been studying to keep our tradi- 
tional judicial system abreast of 
changing times in the constant 
effort to improve the adminis- 
tration of justice. Many of the 
procedures adopted in New Jer- 
sey since 1945 have been refer- 
red to by experts in other states 
as answers to some of the proh- 
lems where real calendar con- 
gestion and inordinate delays 
exist. The flexibility of our judi- 
cial system with the assignment 
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Monmouth District 
Court Schedule 


During the month of April the 
Monmouth County District Court 
will operate on the following 
schedule: 

Non-jury trials will be held in 
Asbury Park on Mondays, Tues- 


days and Wednesdays except 
April 16, 17, 23 and 24, and at 


Long Branch on Thursdays and 
Fridays of each week. 
Jury trials will be held at the 


Court House in Freehold on 

April 16, 17, 23 and 24. 
Motions, small claims -and 
enancy matters will be heard at 


Asbury Park on Wednesdays and 
Branch on Fridays at 








needed and 
controls have 
brought us to a posi- 
to auto accident cases 
where there is no need for such 
proposals as an auto accident 
compensation bureau. Recent 
ation as to the transfer of 
from the upper courts to 
h courts, Security 
Responsibility Law and the Un- 
isfied Claim and Judgment 
Law, should not only make for 
expedition in the courts, but also 
provide for recovery of 
s by innocent victims of 


of judges where 
strict calendar 
doubtless 
ion as 


} 


eos] 





the 


Sat 


assured 


ijamage 


auto accidents. The suggestion 
of substituting the doctrine of 
‘omparative negligence for our 


present rule of contributory neg- 
ligence as well as another sug- 
gestion, advanced lately by Jus- 
tice David A. Peck of New York, 
to eliminate jury trials are mat- 
upon which opinions vary 
i deserve separate, careful 
dy by this and other bar asso- 
i After such considera- 
tion, they may be found to offer 
improvements in our. present 
system for dealing with accident 
cases. It should be emphasized, 
however, and brought to the 
public’s attention that the or- 
ganized bar as well as the courts 
yf this State are constantly re- 
viewing existing procedures, 
watching the operation of new 
laws and considering further im- 


10 





i 








‘provements, such as revising the 


rule of evidence, but all within 
the framework of our desirable 
social traditions and our known 
and tried judicial system. 

It is pertinent to remind those 
who would foist new bureaus 
and new concepts on us in order 
to achieve speed in disposing of 
accident cases, that just as ex- 
cessive speed on the highways 
results in destruction of the per- 
son and property of innocent 
people, so too may excessive 
speed in disposing of auto acci- 
dent cases by any bureau or 
agency as is proposed, do vio- 
lence to our traditional social 
and political institutions and 
destroy certain basic rights of 
individuals. 

We, therefore, recommend that 
for the reasons herein stated the 
Association should oppose any 
proposal to substitute an auto 
accident compensation bureau 
with the principle of absolute 
but limited liability and with 
limited compensation to all re- 
gardless of fault: and that when 
and if such a proposal is ad- 
vanced for adoption here this 
Association take effective meas- 
ures to inform the public of its 
provisions and its consequences 
and the drastic changes in social 
concepts and individual rights 
it involves. 

Respectfully submitted, 
William O. Barnes, Jr. 
Charles S. Barrett, Jr. 
John J. Budd 
Harry Cohn 
Harold H. Fisher 
Herbert E. Greenstone 
Abraham I. Harkavy 
John W. McGeehan, Jr. 
Joseph Harrison, 

Chairman 
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Allows Suit Against Bankrupt's Trustee For 
Loss of Property 


Philadelphia (ACCN) — The 1956. 
duty of a bankruptcy trustee 
with respect to personal pro- 
perty owned by the bankrupt lant Patco Products Co., Inc 
is something more than that of could sue the trustee in bank. 
a gratuitous bailee who is liable ruptcy, formerly the receiver, ir 
only for gross negligence, it was a plenary suit in the state court; 
emphasized in the case of Na- of New Jersey because of the re. 









































tional Molding Co., bankrupt, ceiver’s or trustee’s alleged neg. 
U. S. Court of Appeals, Third ligence in losing or permitt g 
circuit, No. 1636, opinion by to be lost an 800-pound mold 
Chief Judge Biggs, filed Feb. 24, with a board attachment, 
- leo } ( be the ropertv 
LEGAL NOTICES leged to € h propert: 
Patco. 
s mm Co I NEW JERSEY 
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Mareh 16, 1956 
\ CRAMMOND 
ADRIAN 
the Count 














The question presented by thi; 
appeal was whether the appel- 











































against the subscribers 
fHE HOWARD SAVINGS INSTITUTION 
BENE ( CRAMMOND 
HANALIS, LYNCH & MALONEY 
Attorneys 
Clinton: &t 
Newark 2, N 
Mi ac. @ Apr. 3. 12, 19 
NEW JERSEY 
Dated: March 16, 1 "ARTMENT OF STATE 
STA THOMAS MORGAN 2 OF DISSOLUTION 
ist To ail to whom these presents may °* 
suant (rreetina 
) Y II = re WHEREAS, It appears to my satisfac’ 
ss 5 iy hy duly icated record of the prec™ 
signed yf ings for voluntary dissolution a | 
s t xiven hy nimous consent of al] the 70's 
. . » exhibi holders osited in my office that H 
+ at INGTON HOLDING 
is ag t 1 of this State, whose prin* 
six . s t i N 22 | . 
ns pros. ‘ re 
mst the s Tiber. the Bor 
GS INSTITUTION Stat 
Ss) LI rRAUTH & heing the 
7 Stre mr 1 
N oe rpora 
M vt a =. 19 { Ne to ¢t 
ee i lec lpia i occa f this Certificate of Disso ° 
Ma 5. «19 NOW, THEREFORE, I, tie Se 
STAI HIN W. GOSSETT HAS State of the State of New Jersey Do 
rsua ' o rtify at the said corporation did 
ob J s vf Mare 1958, file 
” — 1 1 d secuted and atteste 
sig writing to the dissolution of 
s her ~“ratior execnted by all the st 
is reof, which said consent and ra 
ut tt f the proceedings afores@#id are now 08 
s ag st t my said offi-e as provided by la 
s s IN TESTIMONY WH! 
have ereto set my ar 
x the sa xed al sea! t 
HEL} 2 8 lay of Ma 
HARVEY 4 Me me tf nine h 
FARVEY A. J B ifty-s 
Broa EDWARD J. PATTEN, 
ark Secretary of State 
J.—Mar.- 22, 29. Apr. 5.142; 19 LJ. War. 22. 29. Apr. 5 $ 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
authenticated record of the proceed- 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 

1 to whom these presents may come 1 








It appears to my satisfaction, 


icated record the proceed- ; 


f ’ 
5 by duly 






















































































Inc gs r voluntary dissolution thereof ings for the voluntary dissolution thereof 
a 1animous consent of all the stock- by the unanimous consent of all the stock- 
AN K- wsited in my office that olders, deposited in my office that 
ee S. DELORENZO, IN¢ RIVER EDGE HOSIERY MILLS, INC. 
tl rporati of this State, whose a corporation of this State, whose principal 
s situated at No. 21 Webster t, office is situated at No. 744 Broad Street, | 
, of Nutley, County of J in the City of Newark, County of Essex, 
re- ri Jersey (S. De Lorenz, be- st of New Jersey (Paul de Hagara, 
. z therein and in charge thereof, | be the agent therein and in charge thereof, 
Cok. 7" ‘ process may be served) has ux whom process may be served), has 
Ling . é the requirements of Ti complied with the requirements of Title 14 
ae ora s, General, of y Corporations, General, of Revised Statutes 
AAC « Jersey prelimina he { New Jersey, preliminary to the issuing 
ertiticate of Dissolution f this Certificate of Dissolution 
. rHEREFORE, 1, the Secretary of NOW, THEREFORE, | Secretary of 
rt the State of New Jersey Do Hereby State of the State of New J Do Hereby 
hat the said corporation did, on the ertify that the said lid, on the 
ay of March, 1956 my Twe ninth day of February, 1956, file in 
x tuly d and ymnsent my ‘e a duly executed and attested consent 
to lissolutl liss tion of said cor- 
executed by all ¢t 8 ; 1 the stockholders 
t onsent and the record 
aforesaid are now on file 
) 8 provided by law 
IMONY WHEREOF, I! 
< i a ave hereto set my hand and af 
i my official sea at tor xed by official seal at Trenton 
s Fifth day o Ma A.D this Twenty-ninth day of Febr 
yn t isand n r and " A.D one thousand nine h 
ty-six and fifty-six 
EDWARD J. PATTEN EDWARD J PATTEN 
Secretary of State Secretary of State 
§ 15 £21.60 I..J Mar. 8. 15. 22 $21.60 
STATE OF NEW JERSEY 
PEPARTMENT OF STATE 
ERTIFICATI OF DISSOLUTION 
1 t whom these presenta may cume, 
Gireetiy 
WHEREAS, It my satisfaction, 
cs t i of the proceed 
nes dissolution thereof 
t ent of all the stock 
rs in my office that 
IkFLI) HILLS, ING 
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8, 15, 22, 29, A . 
" s I era 
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EPARTMENT OF STATI ; Hii Bectwtacw oe 
i ce oes Phases aby = v Jersey, Do Here bs 
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vl said it and the ré 
f proceedings a 1 are now on 
L said office as {| ided by law 
IN TESTIMONY WHEREOF I 
have eret hand and 
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1 ‘ and ] 
n Tiss i i 
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n months from this t scribers 
’ ~*_ forever barred from p ELMER L. STROUSE 
aa "ng the same against the s riber ROBERT IbEAN MORRISON 
ae wea WALTER P. REILLY EMERY & DANZIG, Attorneys 
Sta “1 & VOGEL, Attorneys ad Street 
e Soomfield Avenne . 3 
: J Bhs a ar. 1, 8, 15, 29, 29 
J. 08 — Dated: Februa 14, 1956 195 
: STE OF FRANK B. RO jeceased ESTATE OF asé 
“stant to the order RIAN M Pursuant M 
said“ a1. J ; ntr of LEY. JR of 
ek atior ¢ « « n of 
a said de sig de- 
realli reditors s r tors 
to exhibit to subscriber said d riber 
=ll affirmation ; aims and r ! ms and 
the estate of said deceased 1 if ceased 
s from this r they months fr this ther 
Bin barred from - ting or he forever barr from prosecnting or 
*"ng the same against the subscriber recovering the same against the st riber 
1 JAMES T. CALLAGHAN EMANUEL RAYNOR, JR 
AM M. GOLDWEBER, Attornev ISEPH P. DUNN. Attorney 
24 Commerce Street 
$- J Newark 2. N. J 





Mar. 1. 8, 15 
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TAKE NOTICE that the undersigned will 









apply to. the County Court, Court | 
House, Newark w Jersey, on the llth 
day of rill at 2:00 P.M., for a| 
judgment 1 rizing Anthony DiSilvo and | 
Palmira Disilvo assume the names of | 
Anthony Carr a and Palmira Carrubba, | 
respectively | 
(,ae ne Carrubba, | 
Litem of infants, | 


and Valmira 





Joseph J 
Attorney 





| 9 Clinton Street 


Newark 2 e) 
Mar. 15, 22, 2 Apr. 5 $11.97 
1956 
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e County of 
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Essex, this day the application of 
the undersigned, Ex tor of said deceased, 
notice here £ t the creditors of 
said deceased exhibit to the subscriber 
inder oath or affi n, their claims and 
femands against t state f said deceased, 
vithin six m + n this date, or they 
will be forever from prosecuting or 
recovering the s gainst the subscriber 
THE HOWARD SAVINGS INSTITUTION 
ORMONI I Attorneys 
S10) Bros Str 
Newark 
I Fe 8 22 
Ket iry 1956 
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FOLEY IR S the County of 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ingg for the voluntary dissolution thereof 
by ti suanimous consent of all the stock- 
holders, deposited in my office that 
ROSIN'S AUCTION ROOMS, INC. 
a corporation of this State, whose principal 


To 





ottice is situated at No. 367-369 Plane Street, 
in the City of Newark, County of Essex, 
State of N Jersey (Paul Lustbader, 
being the agent therein and in charge thereof 
upon whom process may be served). has 
complied with the requirements of Title 14, 








Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Iwelfth day « Mareh, 1956, file in = my 
office ui duly exeented and attested consent 
n writing to the dissolution of said cor- 











poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on iile 
n my said office as provided by law 
IN TESTIMONY WHEREO! 
have hereto set my hand and af 
fixed by official seal, at Trenton, 
this Twelfth day of March, A.D 
Seu vue thousand nine hundred and 
it SIN 
EDWARD J. PATTEN, 
Secretary of State. 

Ma 1 2 29 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

ERTIFICATE OF DISSOLUTION 

Tv all to whom these presents may come, 
(ireeting 
WHEREAS, It appears to my satisfaction 








1» duly authenticated record of the proceed 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders. deposited my office that 
KELMORE SALES AND SERVICE, IN¢ 
a corporation of this State, whose principal 
offices s situa 1 at No. 744 Broad Street, 
e ity Newark, County of Essex, 
of New Jersey (Andrew B. Crummy, 
the agent therein and in charge thereot 
ipo whom process may be served) has 
complied with the requirements of Title 14, 













Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Ss day Mars 195, file 
office r duly exe attested 
writing to the » 0 said cor 
poratior executed stockholders 
the said consent and the record 
f pro aforesaid are now on file 
said > as provide by law 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official sea at Trenton, 
t Sixth lay of March, A.D., 
Ss ‘ thousand nine indred = and 
nity-Six 
EDWARD J. PATTEN 
ecretaru of State 
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SCHIANERMAN & SCHANERMAN, Attorneys 

24 Branford Place 
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Dated: March 9, 1956 








STATE OF MOLLIE FIELDS, deceased. 

Pursuant to the order of ADRIAN M. 
FOLEY, JK., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
noti is hereby given to the creditors of said 
| deceased, to exhibit to the subscriber under 





oath or affirmation, their claims and demands 


against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subseriber 
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BAN 
Attorney 


JENNIE 





PERRY EF 
790) Broad 
Newark 2, N.J 
L..3 Mar 








9, 1956 
deceased. 


Dated: Mareh 


ESTATE OF FRIEDMAN, 


Pursuant to h order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 








the undersigned, Executrix of said deceased, 
netice is hereby given to the ereditors of said 
deceased, to exhibit to the subseriber under 
oath or affirmation, their claims and demands 
igainst the estate of said deceased, witnin 
<iX months from this date, or they will be 
srever barred from prosecuting or recovering 
the same against the subscribe 
ROSk BREAMAN 
ULIUS I LITWACK, Attorney 
minerce Street 
ewark 2, N. J 
Ma lo S. I2 
STATE OF NEW JERSEY 
DEVARTMENT OF STATO 
CERTIFICATE OF DISSOLUTION 
/ uli to whom these presents may come, 
Greeting 
WHEREAS, Lt appears Iny sallsiaction, 
y duly authenticated record of the proceed 
xs tor the vol ury dissolution thereof 
by the unanimous conse it of “all tue stock 
holders, deposited in my office, that 
GLIKIN REALTY, IN¢ 
4 poration of this State, whose principal 
oflice tua fat No. 55 Commerce Street, 
the City o Newark County essex, 
Stat , ew Jersey Jerome LL Kessler, 
being the agent therein and in charge tiereof, 
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ipon Whom process may be has 
comp ied wit requirements of Title 14, 
rporations, General, of Kevised Statutes 
of Ne Jersey, preijlminary to the issuing 
this Certificate of IMssolution 
NOW, THEREFO a, the Secretary of 
State the State ot , Jersey, Do Hereby 
Certify that the said cor, ation did, on the 
I we March 1956 ble in my 
ot! 1 ‘ ted und attested consent 
il ug »t lissviution of said = cor- 
, i Ne ed by ail the stockholders 
thereof vhich said consent and the rec i 
vl t proceedings resald are now on + 
nou 1 ollice as provided by law 
IN PESTIMON) WHEREOF, I 
may hereto set my hand and af 
fixed my MMfieia seal, at Trenton, 
Iwe i ry 0 March A.D 
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15 Summer Programs Announced by P.L.I.’ 





The Practising Law Institute’s 


15th Annual Summer Session 
will include 15 intensive one- 
week programs, it was an- 


nounced today by Harold P. 
Seligson, Institute Director. The 
sessions will be held in New 
York City from July 9 to August 
3. Last year 1,500 lawyers from 
47 states, the District of Colum- 
bia, Alaska, Puerto Rico and 
Canada’ participated and a 
similar attendance is expected 
this year. Classes range in size 
fr rom 50 to 200. 


“The programs are designed 
to be of value to all practicing 
lawyers,” Mr. Seligson  ex- 
plained, “including generdl prac- 
titioners, trial, tax and patent 
specialists, and counsel for 
corporations and trust com- 
panies. The typical enrollee is 
a successful lawyer of more 
than 10 years’ experience. Many 
return annually to participate 
in these programs.” 

The courses and dates are 
follows: 

The week of July 9-13, at the 


as 





WE WILL BUY FIRST OR SECOND 
PURCHASE MONEY MORTGAGES 
AT A DISCOUNT. 
SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 


Hotel Statler: Problems in Trial 
Preparation, Public Prosecutors, 
Current Problems in Patent Law 

The week of July 16-20, at the 
Sheraton-Astor Hotel: Trial 
Technique, Federal Taxation 
Estate Planning, Corporate Law 
Departments. 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather 
Office Furniture 
Efficient Service 


Prompt 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St Newark 5, N. J. 
MArket 2-8292 


23-27. at the 
Medical 


The week of July 
Sheraton-Astor Hotel: 
Aspects of Litigation, Secured 
Transactions, Closed Corpora- 
tions and Taxes, Advanced Es- 
tate Planning. 

The week of July 30-August 3 
at the Sheraton-Astor Hotel: 
Advanced Medical Proof, Labor 
Law Problems, Real Estate and 
Taxes, Representing Corporate 
Estate Fiduciaries. 


Related courses are conduc- 
ted in sequence and many iaw- 
vers come for two, three or 
four weeks to attend programs 
in their specialty. For example. 
four weeks on trial work include 


Trial Preparation, Triai Tech- 
nique, Medical Aspects of Liti- 
gation and Advanced Medical 
Proof. Estate Planning is fol- 
lowed by a second week on Ad- 
vanced Estate Planning and a 


third on Representing Corporate 
Estate Fiduciaries. 














WANT 
SOMEONE 


LOCATED? 


ICA 


_ N.Y. 





Classes are conducted in com- 
fortable. air-conditioned quar- 
ters from Monday morning to 
Friday noon Evenings and 
weekends are left free for re- 
creation or study. Many who 
attend bring their wives and 
children for a New York holi- 
day 

Several hundred instructors 


mostly active practicing lawyers 
will conduct the programs. Each 
is outstanding in his field and 
has been selected for his ability 
to present his material in a clear 
and stimulating manner. Em- 
phasis. is on the practical, with 
erred solutions to trou 
some problems discussed and 
analyzed 
Details of 
content and tuition fees 
be forwarded upon requ 
Inquiries should be addressed to 
the Practising Law Institute, 20 
Vesey Street. New York 7, N. Y 
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PROCEEDINGS | 
ONE WEST STATE STREET 
TRENTON 8, NEW JERSEY 


CHANCERY ABSTRACTING COMPANY 


SUCCESSOR TO SACKETT M. DICKINSON) 
TWENTY-NINE YEARS EXPERIENCE IN ABSTRACTING 


EXport 6-9070 


N ALL COURTS 
R. MARGERUM 
PRESIDENT 
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2 Pages to set— 


t'tement (2 Pages to set 


t Case (Before Deputy 
rector) —Padded 50 

ICT COURT FORMS 
Warrant for the Satisfaction of 


d Order for 
¢ Complaint 
—Summons and Complaint 


4< 


Wage Execution 


4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 





4070-—-Summons 2nd Complaint in Tenancy 
4080—Affidavit of Proof—Non Military 


— Samples and Catclo 


502 H'GH STREET, NEWARK 2, N. J. 





wv e privieged to cooperate with 
€ sineilelibe “XC'USIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
re NOT sold through stationers cr any other retail outlet. THIS IS FOR 
CUR PROTECTION 
COMPENSATION COURT FORMS 
FE c 20—Subpoena—ad Testificandum—Al! Law 


ALL-STATE OFFICE SUPPLY CO. 





{ Practice Forms 


the New Jersey Bar. ALL-STATE forms 


Courts 
1—Subpoena—Duces Tecum—All Law Courts 








ounty | Cour ts 





INTER ROGATORIES 
Interrogatories—Property 
ries—Personal 
set—Padded 50 
MISCELLANEOUS FORMS 
tes Promissory—book form 
6—Notes Series—book form 
33—Tele phone Message Pad 
1001—Comprehensive Real Estate Listing 
Form 
10—Statement of Closing Title 
O—Attending Physician's Report 
O—Series Notes. 4 on page (with endorse 
ment clause) 
3610—Annual Report by a Domestic Corp 
3620—Power of Attorney 


Damage 
Injury 


3 Pages to 


5—No 





g Sent on Request — 


Phone MArket 4-5577 





ABA Plans Group Life 
Insurance For Older 
Members 








Chicago—Members of the Am- 
erican Bar Association older 
than 56 and therefore unable 
to participate in the group life 
insurance plan made available 
last year to younger ABA mem- 
bers 
plan of their own. 

Directors of the American Bar 
Association Endowment, 
profit organization to which all 
American Bar Association mem- 
bers belong, have authorized a 
study of group insurance for 
ABA members over 50. 

The plan would make low-cost 
insurance available to any mem- 
ber of the ABA aged 50 or over 
with termination due to age 

and with enrollment permit- 
ted through age 70. 

Announcement of the study 
of low-cost life insurance for 
older members of the ABA fol- 
lowed on the heels of the As- 
sociation’s stand in favor of 
social security coverage for law- 
yers. 

Prel 


no 


negotiations al- 
way. William 
Philadelphia 
of the ABA special 
committee—the same that suc- 
cessfully launched the group life 
plan for younger members. 
That plan was launched in 
June of 1955 and some 36 million 
dollars of insurance was sub- 
scribed f the first month it 
was offered 
10 New. Jersey Farmers 
Enjoined In Child 


Labor Cases 


iminary 
are under 
Mason of 


ready 
Clarke 
is chairman 


or in 


J. March 15, 1956— 
Phillip Forman of 


Trenton, N 
Chief Judge 








the United States District Court 
for the District of New Jersey 
sitting Trenton signed de- 
rees today enjoining 10 New 
Je iarmers from future 
violations of the Child Labor 
and record keeping provisions 
yf the Fair Labor Standards Act. 
The injunctions specifically pro- 


it the far future 
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Irom 





mers 





unlawful employment of child- 
ren under 16 years of age dur- 
ing school hours and from ship- 
ment produce in interstate 
> from farms on which 
have been unlawfully 











within 30 days prior 

1ipment. The farmers 

also ordered to keep rec- 

is of the names, addresses, 
dates of birth and occupation 


their employees. 
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Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 

LO. 5-3088 
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Hanus Detective Agency 


Divorce Investigations a Specialty| 


4 1143 E. Jersey St. 
Sa atane ies a eee Elizabeth, N. J. 


BONDED 


ELizabeth 2-3359, 2151 | 


Charles Hanu; | 
Supervteor | 
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—We Cooperate With Attorneys 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 
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Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 

















ATTORNEY COOPERATION SOLICITED | 


W. D. ETTINGER & C0. 





FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 

















Definitions: Poultry raising: 
EGGriculture; Efficient farm- 
ing: AgriCULLture; Livestock 
farming: 

For every man who lives to 
be 85 there are seven women— 
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M. R. LANES 
200 OLIVER ST.. NEWARK 5, N.J 
MArket 3-1119 














COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE 
& SIGLER 
ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenue, Passaic, N. J. 1 

Prescott 9-0362 
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LAW BOOKS, MAPS, GOLDPRINTING -. . >> 
ETC. 1 3 

486 Alps Road, Paterson 2, N.J. [B- 
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